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Abstract

This research addresses the topic of "The Conflict between
Homonymy (Al-Ishtirak) and Ellipsis/Implication (Al-ldhmar)
and Its Impact on Jurisprudential Sub-Issues."” The study aims to
define homonymy (Al-Ishtirak) in both linguistic and
terminological contexts, along with scholars' perspectives on it,
and to define ellipsis (Al-Idhmar) and its categories. It also seeks
to determine the preponderant view when a conflict arises
between homonymy and ellipsis, recognize the indication of
requirement (Dalalat Al-Iqtida), and elucidate the fruit of
disagreement regarding this conflict across the following
jurisprudential implications:

I. The Ruling on Reciting Surat Al-Fatihah in the
Funeral Prayer (Salat al-Janazah): The Hanafis and
Malikis argued against its obligation because the term
"prayer" (Salat) in the Hadith is homonymous
(Mushtarak), thus necessitating ellipsis. Conversely, the
Shafi'is, Hanbalis, and Zahiris held that its recitation is
obligatory because the funeral prayer resembles the
obligatory prayers in terms of takbeer, standing, the
imam's precedence, and the alignment of rows behind him,
among other aspects.

2. The Divorce of a Coerced Person: The Hanafis ruled that
it takes effect, acting upon the prioritization of ellipsis over
homonymy in the Hadith: "Indeed, Allah has lifted from
my nation error, forgetfulness, and that which they are
forced upon.” Meanwhile, the majority of scholars applied
homonymy—Iifting both the legal sin and the legal effect
simultaneously.
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3. The Prohibition of a Son’s Female Slave for the Father:

The majority of scholars applied ellipsis regarding the

phrase "the wives of your sons" (restricted to wives

through legal marriage), whereas the Shafi'is and Zahiris

ruled that it is prohibited, acting upon the principle of
homonymy.

The researcher adopted the inductive methodology to elucidate
the jurists' (Usuliyyin) views on the aforementioned issues, and
the comparative methodology to compare the jurists' opinions
concerning them.

The researcher concluded that the expression of homonymous
terms does occur and that there are reasons prompting it; that
ellipsis does occur and is considered among the beauties of
speech, having its own categories; and that there are
jurisprudential implications grounded in the conflict between
homonymy and ellipsis. Finally, the researcher recommended
that scholars and researchers conduct further studies on lexical
conflicts to extract the jurisprudential sub-issues built upon
disagreements in this regard.
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