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Title: The Sharia and Civil Rights of the Foundling: A

Comparative Jurisprudential Study of the Sudanese Personal
Status Act of 1991.

This research addresses the legal and civil rights of foundlings
(children of unknown parentage) as an increasingly
significant contemporary issue that necessitates a clear Sharia
and legal framework. The primary objective of the study is to
elucidate the religious and civil rights and obligations of the
foundling, with a specific focus on the issue of lineage
(Nasab) and its consequent obligations, such as custody,
maintenance, and inheritance. Furthermore, it aims to resolve
the jurisprudential and legal debates surrounding the methods
of establishing parentage. The study employs a comparative
legal methodology, analyzing the positions of the four major
schools of Islamic jurisprudence (Hanafi, Maliki, Shafi'i, and
Hanbali) in juxtaposition with the provisions of the Sudanese
Personal Status Act of 1991 and judicial precedents
established by the Sudanese Supreme Courts.

Key findings include:

The research establishes a comprehensive definition of a
foundling (Lagqit) as "a newborn abandoned by their family or
a lost young child," a status that persists from birth until
puberty. The study confirms that the act of taking in a
foundling is a collective obligation (Fard Kifayah) according
to the majority of jurists, but becomes an individual obligation
(Fard Ayn) if the child’s life is at risk. Regarding lineage, the
study asserts that parentage can be established through
acknowledgment (Iqrar) or testimony, even in the absence of
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a formal marital bed. In terms of civil rights, the study affirms
the foundling’s right to a formal identity, asserting that official
documents (such as birth certificates) constitute definitive
proof of lineage that cannot be challenged except on grounds
of forgery. Finally, the research supports the foundling's right
to affiliate (Muwalah) with their finder upon reaching
maturity, and suggests that inheritance should devolve to the
finder in the absence of biological kin, as an incentive for
sponsorship and the protection of the child’s best interests.

Keywords: Foundling (Lagqit), Establishing Lineage,
Acknowledgment (Iqrar), Sudanese Personal Status Act,
Comparative Jurisprudence
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